


AUSTRALIAN CAPITAL TERRITORY

DEED OF UNCONDITIONAL UNDERTAKING

RECITALS

[INSERT NAME & A.C.N. OF LESSEE] ("the Lessee") is or is about to become the Lessee from the COMMONWEALTH OF AUSTRALIA ("the Commonwealth") of land described as Block XXX Section XXX Suburb XXX(“the Block”) in the Australian Capital Territory. 

A. The Lessee is required to furnish to the Australian Capital Territory (“the Territory”) security in respect of construction of works on the Block and/or land near the Block (“the Works”).

B. At the request of the Lessee, [INSERT NAME OF SURETY] ("the Surety") has agreed to provide the security by way of an unconditional guarantee on the terms and conditions set out in this deed (the Deed).

THIS DEED WITNESSES 

1. The Surety unconditionally undertakes to pay on demand any sum which may from time to time be demanded by the Territory to a maximum of XXXXXX (A$XXXXX) (the Sum) in the aggregate.

2. For this amount the Surety will be responsible until a notification has been received from the Territory that such sum is no longer required by the Territory for the purposes of securing the Works or until such payment is made to the Chief Finance Officer, Finance and Governance, Environment, Planning and Sustainable Development Directorate, by the Surety of the whole of the said sum.

3. Should the Territory at any time notify the Surety in writing that it demands payment to be made to the Territory of the whole or any part or the parts of the Sum that such payment or payments will be made forthwith to the Chief Finance Officer, Finance and Governance, Environment, Planning and Sustainable Development Directorate, or his or her authorised nominee in Canberra without further reference to the Lessee and notwithstanding any notice given by the Lessee to the Surety not to pay the same, provided that the liability of the Surety shall not exceed the Sum in the aggregate.

4. The Territory shall not assign this Deed without the prior written consent of the Surety.



[EXCUTED BY THE SURETY, GENERALLY, UNDER A POWER OF ATTORNEY]
[WHERE EXECUTED UNDER POWER OF ATTORNEY USE THE FOLLOWING]


Executed as a deed and signed by the attorney of the Surety under power of attorney dated [DATE] and the attorney hereby declares that he/she has not received notice of revocation of the power of attorney, this [DATE] in the presence of:


Signature of witness:
Name of witness:

Signature of attorney:
Name of attorney:


STATEMENT AS TO NON-REVOCATION OF POWER OF ATTORNEY

I, [INSERT NAME OF ATTORNEY] donee of Power of Attorney hereby state that I have not received any notice of revocation of the Power.


Signature of attorney:
Name of attorney:
Date:

NOTIFICATION OF RETURN ADDRESS

When no longer required by the Territory the Undertaking shall be returned to the Surety at the following address:

[INSERT ADDRESS FOR RETURN]
